O6a no6asienns K pacmopssKeHUAM HacdeT DNapHYECKOro IPaBa B 3aKOHAX
530 u 535 roA0B CBONATCA K OJHOMY: IapHYecKoe mPaBO He 3aMKCHPOBAHO
BaKOHOIATEIRHO — YTO YKA3ZHBAET Ha €70 CBASH ¢ OGHYHHM IIPABOM — M CAMO
9TO HOHATHE He YTBEPAMIOCH eme B I0pHANYecKoi TepMmBonormn. Boxee Toro,
cosflaeTcA BIEYATIeHHe, 4TO NOHATHE LIapUYecKoro mpasa B Havajie VI B.
BIEDPBHE IHITAETCS NPOJOKATE cebe AOPOTY B I0PHANYECKAE TEKCTH: B 3AKOHE
530 r., re om0 MOABIAETCA BOEPBEE °, €ro mpejiaraeTcs Boobme YEAITORATE
Kak NOHATHE U NPaBOBOH TepMUH; B 53D T. BTO CIOBO €I YTOYHAETCH AUCTAH-
OUPYOIIAM ¢TaK HA3HBAeMOe», KOTOPOe CONPOBOKAAeT 0GHYHO MHOCTPAHHHS
¥ 33AMCTBOBAHHEIE TePMHUHE, YIOMHHAIOTCA «H300PeTaTelmy STOTO OJMO3HOTO
TIPaBOBOTO TEPMHUHA W 3AIPEIIaeTCs eT0 NPUMeHeHUe. Jjiech ke moapoGHo 060~
CHOBHIBaeTCA HeoOXO0AMMOCTh H3JaHMA HOBENJH IO-TPeYECKH: OHA JOIKHA
OHTH meficTBeHHOH MOBCIOAY TaK:Ke W 34 mpejejaMu KOHCTAaHTHHOIONA ¥ IIO-
TOMY Q[OMKHA OHTH momarma Ana ramporo 1% Hawomem, B 544 r. zamper
nopotxtxdv dixatov yiKe He CONPOBOKAAETCA B TEKCTe 3aKOHA 3aMEYAHIAMH,
YKa3HBAIOIIEMY HA €ro YYMIHI 3aKOHOKATENLCTBY XapaKTep; LpaBsia, U3
BCEX BHMIOB PA3favuM 3eMid 0 MMCHHM HA3KBAGTCH TOIBKO OJHH 3TOT.

Uro Kacaercsa colep:KaEuA TEPMHHA, TO 3[€Ch, BHIUMO, NIJIa pedb 0 nepe-
AaYe 3eMAH Ha [UIATEJIbHHI CpoK — Gojiee 9eM HA ABAfNaTh JeT (CPOK, pas-
pemeHHHH A piodwsl¢ apeHH), W, KPOMe TOTO, O TAKOH mepeprade, KOTOpad
ObLIa MAJIOBHTONHA IJIA IEPKOBHOTO 3eMJIEBJIAaNenblla, Pa3 BOSHUKIA HEOOX0-
AUMOCTH BAal[UTATH €ro OT Hee 3aKOHONATEIABHEM 00pasoM.

TepMEHOIOTHYECKOE OTOMKAECTBICHAE IADAYECKOTO IpaBa ¢ KOJOHATOM
HEBO3MOMKHO, Ha MOH B3MNIAJ, B 3THX Tpex ¢parmenrax saxoHoB IOcrmamama
yiite IIOTOMY, YTO KOJNOHAT B Havajke VI B. HUKOMY He MOT MOKA3aThCA HOBHM &
HECIHXAHHHM IPABOBHM fABJeHneM. KOA0OHAT B COGCTBEHHOM CMEICJIE CJIOBa
BOZHVWK B 3aUAfHHX NPOBHANUAX VIMIOepHE W3 YaCTHHX aPEeHAHHX OTHOIeHWH
H caMoe Noanuee K Hauary IV B. OKORIATEXBHEO CAOKANCH KaK He PUKCHPYEMOe
B HOTOBOpPaX OTHOIIEHNAE 3aBHCUMOCTH NPHEPEIJICHHHX K 3eMie KpPecThbAHCKHAX
npousBopureNel (camo moHATHe colonatus BeTpedaercA TONBKO C CepeAUHH
IV B.) 1, Jror mOBAHEAHTHYHHA KOJIOHAT, BOSHUKABMWMA W3 CAMHX DasHHX
¢gopM arpapHOr0 mpaBa M NIOTOMY OTMEIEHHHI IOBCIOAY DPasHHMHE 0CO0eH-
HOCTAME, MMEJ MHOKECTBO OTTEHKOB, B TOM YHCIE M CYIECTBEHHO PazjAuaB-
MAXCA MEMEAY C060M, — KaKIHi Hec HA Ccefe MeuaTh CBOETO MPOUCXOIKACHASM
¥ pasBUTHA. 3AKOHOMATE]b, JKeJadg YCTAHOBATH I0ODHIUYECKH ACHEE OTHONIG-
HES, CTPEMHTCA NpPEMAe BCEr0 K SACHOCTH W HEJBYCMHCICHHOCTH IOHATHH.
VIMeHEO 0 TAKOM CTPEMJIEHUH CBHIETOABCTBYIOT OINPEEeNe A U periaMenTaman
IOcTnrmanoBa Komexca 3aK0HOB BO BCEM, 9TO KacaeTcd KojoHAaTa 2,

O mapuweckom mpase Tosopurea B Hopenmax ¥Qcrmmmama rar o HoBOM
IPaBOBOM TEPMHUHE; CAMO K€ TOHATHE «HADAK) B B KO6H Mepe He GHJI0 HOBHM,
B snnmeEncTAYecKyI0 BIOXY wmdpotxos (FKEBYIMI nobamsocTa, cocen) ofo3Eagaer
TAK/Ke Ty/KaKa, HefaBHero uepeceienna (Ranpmmep, 8 LXX 1%) n, xpome Toro

dvtaiddrreary xal pdvov (Ekloga, Das Gesetzbuch TLeons III. und Konstantinos’ V. /

Hrsg. voun L. Burgmaunn. Frankfurt a. Main, 1983. 12,4. S. 605).

OnyOJuKOBAHHKA B CTEPEOTHOHOM H3gaEWE rpedeckmit texer Cod. Iust. 1. 2.24 m3

«HoMOKaHOHAY, NC-BHAAMCMY, HE NBMEHEH HW WO CORSPMAHEK, HE N0 GOpMyaEpoB-

KaM, Kak moKaskBaeT cpasHemume ¢ Coll. const. eccl., ¢ ogEOH CTODOHE, M ¢ HOBeJJIAMH

535 m 544 rr. — ¢ apyroi.

éxelvyy yap (Ddtalis JIeBa — X, K.) xatd mdvtov xpatelv zal xvplav eivar Jeomilopey,

Bubmep adtiy xal mpoudfnapev xal od tf watple puvi] ©Ov vOpov cuveyphdapey, dhla tadty

8% 7 xowvi) te wai "EXMS., dote dmaciy adtdv elvar yvdpipov dik 0 mpdyerpov tic Eppm-

velas (Nov. Just. 7.1. S. 52, 30—35).

1t Cm.: Johne K. P., Kiéhn J., Weber V. Die Kolonen in Italien und den Westlichen
Provinzen des Romischen Reiches: Eine Untersuchung der literarischen, juristischen
und epigraphischen Quellen vom 2. Jahrhundert v. u. Z. bis zu den Severern. B.
1983. S. 17—18, 415—423, 424429 (xpoHOmOTHUeCKan Tabamna HCTOPHEN KOJIOHOB).
Cum. Tamme: Johne K. P. Zum Begriff Kolonat in der Spidtantike // From Late Anti-
quity to Early Byzantium. Pr., 1985. P. 97—100.

12 O xomomare B »moxy IOcrmrmama cMm. B ocoGemnoctm: Junwuy E. 8. R mcropmu 3a-
KPeHomeHuss BHSAHTHACKOrO0 KpPeCThAHCTBA B VI B.: IBomionuma B3aKOHO[ATENLCTBA
o Koxomare B 505—582 rr. H. ». // BO. M., 1971. C. 98—124.

1% Cu., manpumep: LXX / Ed. A. Rahlfs. Stuttgart, 1952°,
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