CHIMKHA jKe TePMHH tplodixtov mHoman md Jlmrecr, Ha Kortopsie W omEpaeTcA
3TOT TeKcT Bacmimk. :

Ciegymonige AeBATH cTateit cempmoro TATYXaYPI (7, 8; 7, 9; 7,10; 7, 13;
7,15; 7,17; 7,18; 7,19 u 7, 20), nomosraAlII#Ie IKIOTY, OCHOBAHL HA 3aKO-
HopmarenbcTBe IOcrmHEaHAa.

Tax PH 7, 8 pmeer cBomM meTounmkoM 3akon Cesepa m Amronmma 211 r.,
sraouennsii 8 Kogerce IOctuamana 9. B cTaThbe oTpaskens Tawke m Wucrnm-
tymuu IOcTHHmaHa, THe M30keH ToT ke 3aKoH ‘. CymmHOCTh 3aKoHA HmpuUBe-
nesa B u Cenrennuax [laBxa (cosmamHBIX, BEPOATHO, HEH3BECTHHM aBTOPOM
B koune IIT — mawame IV B.) 2. Peus mpéT 0 jerarte, KOTOPLLA MOCIE CACHaH-
HOTO 3aBeAHHUNA OTHAH B 3al0T JUIA TIHImOTeKRy (0ta ypéos odmofetar avto). Hac-
JexHUK ' 0653aH BO3BPATATH 3aJI0/KEHHOS JeraTapuio s,

B cratee YP3 7, 9 ocHOBOR sinmicsa 3aK0H Anercamapa Cesepa (6, 37, 12,
240 r.) ™. 3toT 3aKoH ommpaeTca Ha BHCOKHHA asTopmTer «Responso» Ilamm-
mnana. B YPJ cymuocTs 3axoua gopmyriPOBaHa TaK: €CIH Ha3HAYCHHOMY IO
3aBeIaHuI0 HACJICeHHHKY, ROTOpHﬁ OTKg3hBaeTCA OT HaclencTBa, OTKa3aH
TaKse JIerar, To 6My JaeTcsa W HTOT aerar. [l PyruMu ciroBaMu, eclim HaclIefCTBO
NPWHATH HEBHIOAHO, TAK KAaK 0HO 06 peMeHCHO NOJTaMu, TO HACHEIHAK MOKET,
OTKa3aBIOIACH OT HErO, BCE Ke HOJAyumTh OT HACHeNOBaTeJA Kakoi-To HAap
B ¢opMe Jerara.

gp3 7, 10 crosa paccmaTpmBaeT BomPoOC O Jerare. Jlerar ocramien Kpe-
nETopy B obecmedenme foiara saBemareyeM. Kcam BacaenmmkoM aToT mOJT
JaKke W YIJadeH KPeJUTOPY, IOCIEeJHWA BCE Ke MOJKeT y/ep:KaTh IO 3TOMY
3aKOHY OCTaBIGHHEIX eMy 3aior. Y sTo mojloskeHue, mOX06H0 MHOTHAM JIPYTHM,
3aEMCTBOBAaHO W3 3akomoparembcrsa lOctuEmana. B Hopgexce IOcrmmana
npuBefier 3axon [moknermanma m Maxcmvmana (6, 37, 16, 294 r.), xoropmit
6LLT HCTIOTB30BAH B loNoJHeHHe K JKjore. 11010680 0o6omm mpegmecTsyomum,
STH 3aKOHH BONLIA IO37HEee B COCTaB DBACHIHK 3,

Ha 3zaxomononosxenmax Hopmexca IOCTHHHAHA OCHOBAHBI TaK)Ke CTAThH
7,13 u 7, 15.

[epBas u3 aTHX craTeil Mo cofepmxanpo Omuska K ofunmumansHOR JrIoTE
6, 9. Coramacmo Drjore HaclegHWKY, NpAHABNIEMY HaclefcTRo 6e3 ompepe-
JIEHHA COCTaBa YHACIE[OBAHHOTO UMYMECTBA, BMEHAETCSA B 0GA3aHHOCTH BHI-
IJIaTHTh BCE [IOJTH, He OTPAaHHYHBAsCH TACTHIHHIM AX BoaMmemernumeM. B PI
7, 413 ToBOpHETCH 0 TOCHEICTBUAX IPHHATHA HacIencTBa 6e3 CoCTaBIeHUS OMKCH
HMYINecTBa, HO CO 3HAHWEM HacCJeJHHKOM COCTaBa HACJIE[CTBA, HPUTOM O Ta-
KOM clydae, KOrga HACJeJHWK, He COCTaBHB ONNCH, CMEIIHBAeT IOJYIeHHOE
HaCIe/[CTBO CO CBOMM COOCTBEHHKIM HMYIECTBOM. Ecam on BrmaumBaer moi-
TH, OCTABUIMECH OT 3aBemaTelis, HO He jellaeT HajJe;Kamefl KaseHHOH OMHACH
yHACHe0OBaHAOTO COCTOAHMSA W TIpaBoBHX obasarenbcts (dixaiwv), TO OH
MOJGKeH HECTH OTBETCTBEHHOCTh 10 Beem O0A3aTenbcTBaM m Jeratam. Ecam
CMepTEH 3aBemaTe]sa MocIejfoBajla B ero [AOMe, TO YyCTaHABIHUBAeTCsI TPeXMe-
CAYHBI CPOR JUIA COCTABIICHNSA KaseHHOU ommeHm (tiv Onuwosiay averypapty).
Ecan sxe saBemarensr ymep, HaxonAch B JADPYroi epapxmm ((mapyia), TO
ONHCh MOKET OHITH CHelaHa B TedeHHe I'OJMIHOTO CPOKa. ITO 0CBOGOMKTaeT
HacleqHEKA OT OTBETCTBEHHOCTH II0 00A3aTeILCTBAM 3aBemaTelnd. 3akoH
IOcturmana 531 r., B KOTOpOM HOAPOGHE PACCMOTPEH AHAJOTHYHELA BOIPOC
E B KOTOpOM (UrypmpyeT TpexMeCAUHHIH CPOK A COCTaBJAeHHWS HHBOHTapA,
Bome] BKpatie B cocTaB Bacmiur. K texcTy orHocHTes U cxoaua Danenes .

7 3axon GJ, 6,37,3 cogepssur, BeposiTHo, mETepHONANHE (Ascoli).

1 fnst., 2, 20, 12.

2 Pquli Sententiae, 3, 6, 16.— «Textes de droit romain», ed. Girard—Senn. Paris,
1967, p. 319. .

7 Cp. B. T., 44,4, 27; Syn. Bas., 44,4,27; «A», I, p. 461 (66); cp. c. 6, 37,3.

™ Cp. B., 44,4, 36; Syn. Bas., 'p. 461 (71). .

7 Bas., 44,4,41.

% CJ, 6, 30, 22, I — Bas., 35, 14, 110; cp. C. E. Zachariae. Tractatus de creditis.—
«Heidelberger Jahrbiichers, 1841, S. 550 f. (Thalelaeus?); cp. Jus. (Zach.) VI. 1o —
gacTh Kommemtapusa (Damemes (cm. Basilicorum libri LX, ed. C. Heimbach, t. V.

59





