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' CTATOHH

M.d4.CIO3I0MOB
O NOHATNN «TPYAAIMUNCA» B BUSAHTNN

Ilpn ofosmavenun conmajbHOIrO IMOMOKEHHUSA OTACABHOTO JHUNa B Busauruu
yHOTPeOISICH TEPMUH TvY)c, 00HTHO HepeBouMEiA Kak «Demusaw», B pumcrom
Ipase DTOT TePMUH HMeN TOYHOe olpeneleHue, Bocxoxamee K 'epmorenmany
(H{urecrer, 48, 2, 10): OGegHsaR — TOT, KTO HMEET UMYHIECTBO IEHOM MeHBIIE
50 somorsix. Benurme topmerst II—II1 BB., cosmaBas rpamjgaHCKoe Ipasno,
TEOPOTHIECKH BOCIPOUSBOUIN H/eI0 00MmEecTBa, Ife TOCHOACTBYET YaCTHAM
co0CTBEHHOCTS ¥ IJ[¢ BCE YUACTBYIOIIHEe B TOBAPHOM OOPAIMEHUN MMEIOT pPaB-
HEE TPKIaHCKHe IpaBa. B Teopmm I'PasyRZAHCKOTO IpaBa IOPHCTH, Kak Oh
OTBJICKAACH OT PEAJBHOCTH, NIPeJBOCXHINAMM KalWTaJIMCTHUECKU cTpoil,
B OCHOBHOM CUUTasi, YyT0 OOI[ECTBO IPABOCIOCOOHHX He MMEET HHKAKUX Iepe-
ropomox, ®pome obmagammsa cobcrsemmocThio. (. dmrenbe mmear: «Uro e
KacaeTcss ApYroil pasHOBUIHOCTH HIE0JOT0B — IOPHUCTOB, TO OHK OBLIN B BOC-
TOPTe 0T HOBHX IOPANKOB (T. €. IPABOBOI0 HABEIUPOBAHEA CBOGONHEIX TPasi-
pau. — M. C.), moToMy u9TO CTHpaH¥E BCEX COCHOBHHX PASIMYMA HO3BOJIAIO
uM paspabaTHBaTH BO BCIO ITADPH CBOE I/RUIIOﬁJIGHHOG gacTHOe mpaso»t. PaGerso
0CTABANOCH HE3aTPOHYTHM, XOTA IopMc Hpn,snax;ann €ro HeeCTeCTBOHHHIM
HHCTUTYTOM, HO ¥ paGEl, BEICTYIIAS BeC »*1Ba pirorg, J0bpamenns (B caygae
pefocTaBIeHUus CBOOOHOTO yIpaBIeHUS neH I ‘gg mqanncb KaK paBHO-
UpaBHEe WieHsl B objacTH emptio— Vendltlo fog tg( C'on uctio, mutuum
u T. I

IOcrunman B snamenurToM moctamoBienumu «De nudo éx iure Quiritium
tollendo» (Cod. Just., VII, 25) opusHaer equHyo 9acTHYI COOCTBEHHOCTS.
Nmymecteenaoe HepaBeHCTBO B TPAKMAHCKOM IpaBe CTalo Kak OH egmHCT-
BeHHO® TeopeTHuecKoil 0CHOBO# HepaBEeHCTBA BHYTPH CBOOOTHHIX.

Honomenne o cocioBHOM HEpPABeHCTBE TeX JWI, UMYINECTBEO KOTOPHX
pacueHuBazoch MeEbme ueM 50 aypeoc, pacmpoCTPaHAIOCH HA BCE BPEMEHA
cymecrsoBanns Busamrum (poxmpon, 27, 22; Bacunurn, 60, 34, 10; Apme-
womyn, I, 6, 33: Gepmsr — 10T, KTO He wuMeer mMymecTBa B 00 HOMHCM:
névng 06 oty 6 pa) Eywv meveixovta vopropdtov meplossiay). CyneGmas nparTura
OrPAHWYMBANA TAKWX JII B IpaBe cBHierennctBoBaTs (ITupa, 30, 11). B sosea-
nax MaxejoHCKEX MMUepaTropoB TOxe ToBopuTcf 0 (e uAKe, MMEIOIIEM WMy~
mecrBo femesie yem o0 momueM (mpaBja, ¢ TOYKW 3peHUs HEKOTOPOH npu-
BUNGTHH I TeX, KTo &¢ pMdE v vomtopdtey edmopely...: C. E. Zacharice a
Lingenthal. Tus Graeco-Romanum, pars ITI. Lipsiae, 1867, p. 254).

OpHaKo BCErfa J¥M MOMKHO CARTATH Tévns TOABKO KAK NPOTHBONONOMKHOE
nmhodoweg? B XIV B. pmeficreurensuo Anexcefi Maxpemsoaur B cBoem Tpax-
TaTe 0 cuope GefHHIX ¢ GOTATHME TOJIHKO NPOTUBOIOCTABISLI 1évyg ~— whadatag

Ges yuera, Tpymamuiicsa on uan Her 2, Kar Oyaro B BusanTum Ewxaxoro npo-
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