28 3. B. YAAJIBIIOBA

I1. COOAAABHAS CYIIHOCTD H HOANTHYECKAA HANNPABAEHHOCTD
3AKOHOAZATEABHBIX PE®OPM IOCTHHHAHA

1. Hasmenenus B NpaRoOBOli AOKTpPHHE W TEOPHH NMpaBa
B koandnkanun I0crunuwana

PuMcras Teopus mpaBa, faBmIas OPHCUPYJAEHINE TAKUE TEOPETHYECRHE
OOHATHA, Kak npaso (jus), saxon (lex), ofwuail (consuetudo), paspaborapmas
JOKTPHUAY B3amMOOTHOIIEHHI TpaB deloBeKa # 1paB o0mIECTBA, TOCYAAPCTBA
(rpaskmancroe u ny6amuaoe mpaBo), oforaTuBIIAd HAYKY CO3LaHNEM MHOTHUX
OPUANYCCKUX TOJOMeHW M HOPM, B CBOEM pa3BUTHHN Lpereprela, KaK W
JeficTBYIOmEe MPaBo, [ANTEABHYI ¥ BecbMa BajKHYIO DBoatonmio L.

JBOMWIUA NOPABOBOW JOKTPUHELI, IPOMCXOAHBINAsL, KOHOYHO, B 3aBUCH-
MOCTH OT U3MeHeHusA OOIMecTBeAHBIX OTHOIMIEHWI B MMIEPHH, IIIAa B CTOPOHY
YHUGEPCAAU3AYUY TPABA, OCBOOOKIGHHA ee 0T Y3KAX DAaMOK IIpaBa OIHOrO,
X0TA 6B ¥ TOCTO/ICTBYIOMETO, HAPOJA W BO3BEIEHNUS €€ 0 CTeIeHH IPaBOBOTO
YYeHHsI, PACHPOCTPAHAEMOLIO HA 6CC HeA0GEUECINEO.

Kax wmsBectHO, B cocraBe PEMCKOro OOBERTHBHOTO IIpaBa KJIACCHYECROI
¥ WMIEPaTOPCKOH DI0X CYIECTBOBAJHM PA3IUIHEIE TMPABOBHE CHCTEMHI, KO-
TOPHIe BOBHUKJIW B paRHbIE TEePHOB I TPOJOIKAIYN HTPUMEHATHCH HapaIelbHo
oxma Apyroii. Iro 6prio npeskne Beero Haubosee dpesuee Keupumckoe (Yuewib-
noe) (jus civile) npaso %, aABisiBWIeecHA NpUBUIAErHed PUMCKUX TpayKIaH U
HOCAMee HAHOHANBHEIA, 3aMKEYTHIT Xapakrep. ITo Mepe cosganmsa orpoMuoil
Pumcroit mMmmepun HeoGXoauMo GHIIO yperyiadpoBaTh IPABOBOE IOJNOKEHHE
MHOIOUHCHACHHOTO HEPUMCKOTO HACEACHUA, HE HOJJIeKAIero AeHCTBHI0 jus
civile. locTenenno fusn scex nepumasi, KaK IHOCTOSHHO KEBYLIUX B PUMCROM
rocyflapcTBe, TaK M TOJNBKO TPHE3KAIOMEX TyAa ¥ BeIyMWX /eJOBbie OTHO-
IMeHVd ¢ PEMIAAHAMH, BOBHWKJIO TaK HasbBaeMoe npaso Hapodos (jus gen-
tium), uMeBInee o4eHb MUPOKUE rpammmsl npuMmenenud 3. Crapoe, saMRHYTOe
OUBHJIBHOE IIPaBO HE YAOBIETBOPANO MOTPEOHOCTEH TOPrOBOTO W IeJOBOTO
o6opoTa, M uepes MOCPEACTBO JIUKTOB WPETOPOB MAPAIIEILHO €My CTallo
CO3AaBATECA TaK HasuHBaeMoe npemopckve (jus pretorium), wan 20HOPAPHOE
(jus honorarium), npaso, MadO-HOMAJY BHITECHABIIEe OTKEBAIOHOIEE TPARO
PEMCKUX TIpazkman *

Cosmadue equHOM uMIEpPUYW, OTHAJCHUE Pas3AWYMil MeMIY PUMCKAMIT
TpasKHaHAMEA ¥ HEPUMAAHAMH ¥ pacupocTpaHenuwe mocie saukta Hapaxammer
IPaB PHMCHKOTO TPAaKIAHCTBA Ha BCe CBOOOJHOE HAaceJeHWe TOoCyAapcTBa
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