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3. B« YIOAJBIOBA

HEe K sakomogareabcrBy lOcrmHmaHa Kax MCTOYHEKY 0O CONUANBHO-
SKOHOMHYECKON ucTopuu Busamtum TOro BpeMeHH.

“Corpus juris civilis, o0mIEpHLIA CBOJ TPayKIAHCKOrO IpaBa, HEPEAKO Ha-
3BIBAGMEII «XPAMOM IIPABOBOIl HayKm», CO3JaHUe KOTOPOro NPHIHCHBAIOCH
JIAIND BOJIE «BEIMKOro» saxonogareas I)ctumuana, mo cyTa gena OHI DOmgeH
caMoil ;xu3Hb0. HOpSHHbE M3MEHEHAH COMHAILHO-DKOHOMIYOCKUX M HOJHUTH-
YyeCcKAX OTHOMeHHH B mmmepma IV—VI BB. ¢ HeyMOJHMOH# HACTONIABOCTHIO
TpeBOBATN TMOPOCTPORKMA CTAPHX NPABOBEHIX HOPM, MePTBOM TAHGOM Jde:an-
mix Ha OyTa gadbuedimero mporpecca. [lepecTpoiika 3aKoHOZATENBCTBA OBLIA
IPOM3BEIcHA B CIOKHON OGCTAHOBKe KpH3mWca PafoBIAAeNbTeCKOTO CTPOA H
0Tpasmia B IOXHOH Mepe Gopp0y ¢TapoOro ¢ HOBEM, OTHKABAOIIKX
paboBIaeIbIeCKAX OTHOMECHAN ¢ POIKAAIOIUAMECA (HeoTalbHEIMHA.

IIpn coxpauenunm B VI B. B Busanrnn paGoBmamenrdecKoro cTpos m pabo-
BIAASILTECKOr0 Trocygapersa ¢gymmgaMentoM Bosjgsurayroro mpm Oermumame
spauana Corpus juris civilis He Morio 6HTH He 9TO MHOE, KaK CTapOe PUMCKOe
mpaso. Otciona Komcepsatmsm IOcTHHMAHOBA 3aKOHOTATEALCTBA. lloCKOMBLRY
PadoBIARABYSCKAN CTPOH He CHAM CBOMX WO3WUMWil, MHOTHE HHCTUTYTH PUM-
CKOrO TpaBa OBIM eIme KUBHL M HOPHEMIEMEl /I TOCIOJACTBYIOIMETO KIACCA
Busaarmm, MOram wmMerh mpakTmueckoe upmmemeHme. OJHAKO JRM3HL Tpe-
{0BaNIa BHECEHUA CEPHE3HEIX KOPPEKTHMBOB B HODPME PUMCKOTO mpaBa. Posxk-
MaBIIAGCA H OB B e CONHANbHLEE OTHOISHHA CO3MABATH I O B B € IIPaBoO-
BEI® YCTAHOBJIEHHS, BO3HAKABINME H O B H © B3aNMOOTHOMSHES KIACCOB,
COCIIOBUHN TPeOOBANH WPAAAISCKOTO OPOPMICHUA.

U pgeiictButensho, cozmanusii npr 0crranane CBOJ TparkIaHCKOTO mpaBa
(QUKCIPOBAT M 3aKOHOJATEIHHBIM HyTeM 3aKPelIAil Te BLKHEHIINEe H3MeHOHN
B COMUAJLHO-KOHOMAYCCKON JKU3HI MMISPHWH, KOTOPHE mpomsomim B IV—
VI BB. MeHanach KOHOMHYCCKAA OCHOBA O0IMEecTBA, POCJW HOBEE COMIAIBHO-
SKOHOMHMYECKUE WHCTUTYTH, M HPEKIe BCEr0 KOJOHAT, PaGCTBO MEHANO CBOHM
" popmsl, W3MEHSIACHL (QOPMHI KIACCOBOH OOPHOBI, CKIAIHBAMUCH HOBHE OT-
HOIIEHAS MEKLY MIOXHME, BO3HHKAIH HOBHE CONWAILHEE KAaTeTOPHM M MPO-
croitrd, GarkTHIecKn yixe 00aafdBIIHe CBOHM OCOGHM IODALHICCKEM CTATYCOM.
ITostomy Bce mosopmememums B CBofe rpaskmaHckoro upaBa lOcTuramama mo
-CPAaBHCHHI0 ¢ KIACCHYECKUM W MOCTKIACCAYECKHAM IIPABOM He MOTYT OHTH
TMOHATH W O0BACHEHH BHE OPraHMYeCKOH CBA3W C DPealIbHHIME M3MCHCeHHAME
B CONUANBHO-YROHOMAYOCKHAX W HOJUTHYSCKHX OTHOMIGHHAX TOI'0 BpPeMeHH.
B ormeapmsix "acrax CBoga IpaKIaHCKOTO HpaBa BIHSHHE HX YYBCTBYETCH
mo-pasaoMy (Menee Becero — B Hurectrax m Wmermrynmuax, Gomee scero B Ho-
B8IJIAX), HO MMPHHO B PMKCAIMH PeaJbHHX OOMEecTBeHHHX OTHONMEHUH, B OT-
PasKeHHW¥ CYINECTBOBaBIMEHl MeificTBATENBHOCTH B WOPHAAYSCKEX (OpMyTdax —
NONINARGe 3HA4YeHde 3anoHomateldncTBa IOctmmumama. Bmecre ¢ TeMm B sTOM
B OONIMHHBIE HPUYAHLL €0 CO3HaHUA 2.

Heemorpsa ma muorme megocratrka Qcrunnamosoit Koquduramun (HaTmane
NPOTHBOPeUNil, HOBTOPeHUH, OMEOOK, HEYJATHHX COKDAIMEHUI), BOZHIMKIIAS
B pe3yjapTare KOMOMINDOBAHUS PHMCKOrO mpasa, Corpus juris civilis 6wt me
TOIHKO IEHHHM MAMATHAKOM DEMCKON IOPHCHDYAOHINT, HO B BasKHeHITAM WC-
TOYHHKOM, OTPA3UBHOIMM peaIbHHe OOMECTBeHHLHE OTHONIGHWS M WX 9BOJIIO-
quio kK VI B. [losromy sHagemme »TOr0 OrpoMHOTO KOpImyca OPHAAIECKUX
V3aKOHGHOH AIA HCCASTOBATOAA COCTOUT B TOM, YTO OH, C OJHOIl CTODOHSHL,
MOKST OHITH HMCTOYHHKOM [If M3yYeHNA DJBOINIHEA COMUATBHO-IKOHOMAYIO-

4 BeuId, KOHETHO, M TECTO OPEAXIECKAe MPWIWHH KOAHPUEATEA mpaBa: WOTPeGHOCTE
B IIePecMOTpe W CHCTeMATH3AMUN BCel IIPaBOBOIl CHCTEMEH OHLIA CBI3aHA C TEM, 9TO OTHENb-
€50 9ACTH JPeBHETO IIPaBa yCTapeanW H Heo(X0oAEMO OHII0 JOCTHrHYTH (COBPEMEHHOCTH)
¥ OUDeIeIeHHOCTH IeHCTBYIOMETO HpaBa. OTOro TpeboBald ¥ NMPAKTHICCKEe HOTPeOHOCTH
CYJONPOH3BOACTBA, Kpaiiae 3aTPY/MHEHHOTO K3-32 OTCYTCTBHA TOTHHX H COBPEMEHEHX IODH-
JmIecKuxX HOpM. HO 3TH BONPOCH ABIAIOTCA HPEJAMETOM CHENHANBHOTO H3yICHHA.
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