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JBONIONAA B HKOHOMHYECKOM NOJO;KeHMA paGoB HpuBela K HEKOTOPHM
N3MEHOHUSIM M B HX OPHLAYECKOM CTaryce. BasxmeilmmimM ms HEX 6BLIO Ocaa-
GieHme BJIACTH TOCIIOMMHA N 3aUIATA . 9eJ0BEUECKON amgHocTHm paGa. Bmacrs
rocmoguHa Hax pabamu B VI B. Bee ¢ GOabIIAM OCHOBAHIEM MOKHO paccMaTph-
BaTh KaK I PaBO HAajg AMIOM, a He IPAaBo HAaJ Beiob .
Eme no sarony mmmeparopa Homcramrmma rocmogus, youBmmi csoero pada,
HAaKas3BIBAJICA KAaK 3a cosepmerue yOmitctBa (homicidium) *#5. B saxomoma-
reaberse I0cTrAmana y rocumognna gakTuueckn GHUIO OTHATO IPABO HA FKA3HD
pa6a. B Rogere Ocrnrpana Oplr BRIOUYEH 3aKOH, KaTeropmuecKy 3alpeInan-
mui yduitcrBo pafa ¢ mpemmamepenuoil measto 26, Ilpaspa, OfHOBPEOMeHHO
TOONYCKAJIUChH W HEeKOTODHe HCKTiodennd. Hampumep, ecnu pab  yMmpaa BO
BpeMsA HAKa3aHUA MJIeTHLMHU UM SAKIIOYCHHUA B TOMHHIE, TO IOCIOLNH He Hec
HOKAKOH OTBeTCTBEHHOCTH %7, YMEIMIIeHHOe yOMIACTBO paba BHIBHBAI0 OCYHKIe-
gxe B, obdmecTBe TOro Bpemenu. Araduit Mupupelickmit paccKaswBaer, 9TO
BH3AHTHHCKAA moarosogern, Hapcec B0 Bpema Boimsr ¢ ocrrotamu B Wranmm
OPHKA3aJ KA3HATH OJHOTO 3HATHOLO Ieépyla 3a He ONpaBJaHHOe HuIeM yOmii-
cTBO paba, HECMOTDA [asKe Ha TO, YTO TePyJ JHOKA3HBAJ CBOE HPABO HA JKHU3HD
paba 128, .

3aKOHOMATEIbCTBO 3aUPEINANI0 IPe3MePHYI0 JKeCTOKOCTL IO OTHOINEGHWIO
K pafam. «Y Bcex 6e3 HCKIUeHUs IUieMeH — cKazano B Wmcrurynuax [Ocrn-
HO3HA, — MBIl 3aMeYaeM, YTO TOCIIOfa MMeT HAaJ padaMm IPaBO KHSHH |
CMepTH, 4 BCe TO, YTO HpmoOperaeTcda paboM, mpmobpeTaercs [Is TOCIOJUHA.
Ho B mame BpeMs HE OTHOMY 4e/OBEKY, HAXOAAMIEMYCS TOJ HAmell BIacThIO,
He [03BOJCHO (63 HPWIUHL, YCTAHOBIGHHON 3aKOHOM, CBEDX MeDH. CBHpeI-
CTBOBATH TWPOTHB CBOMX PpaGom» 12°. B tex me HNumeTuTymumax mpaMo yKash-
BaeTCA W UPHYMHA, 33CTABJIABINAA HTPABUTEIHCTBO PeryIupoBaThH B3AMMO-
otHOUweHAsA rocuoy w.pados: «llaa rocymapersa BagHO, 9TO0H HAKTO He IOJE-

125 CTh., IX, 12.1.2. Cm. B. M. X BocTtoB. Hcropua Pummcroro mpapa. M.,
1916, crp. 413; M. Voigt. Romische Rechtsgeschichte. Stuttgart u. Berlin, 1902,
1I1. Bd., S. 205 ff. :

126 CJ, XI, 14.1. Eme B lloagmeit Pumcroit umumepmu OHIO 3aOpemieHo rocmogaMm
Ge3 IPErOBOpa CyHa OTZABATH cBomX palos Ha Gopnly ¢ mukmmm ssepamu (Dig., XLVIII,
8.11.2). He pomyckamach mnokymxa paboB A orofl meim, B TOM umcie Jame paGos-
opecryoamros (Dig., XVIII, 1.42; XLVIII, 8.11.1).

1272 CJ, IX, 14.1. B sawome crasavo: «KEcam rocnogun Oymer 6ute paba mieTemu. . .
BN 3aKAKNIHET €70 B OKOBH W Opocur B TeMHHNY. . ., TO OYCTh He UYBCTBYeT HHKAKOro
omacepus OHTh OOGBUHOHHHM B cMeprd paGa. OZHAKO CBOMM HPABOM IYCTh IOAB3YeTCH
YMepeHHO, B HPOTHBHOM CIydae OH CTaJ OH yOmiimeidl UeioBeKa, €CIH UpefHAMEDEHHO
yOmJI ero yJapoM HauKY WJH KaMHsd, WIH HONb3YACH ADPYTAM CMEPTOHOCHHIM OpPY/KHEM,
HaHeCH eMy DaHy, WIA OpeAcaB oro IOBECHTh, HIW Ke Y:KACHHM DPUKA3AHAEM HPHBEIH
ero K rufenu, WM JKe OTPABUB CHALHO HEHCTBYOIMEM fAJ0M, a TawkKe ecium OyJeT TepsaTh
TEJIO JKECTOKMMH IHTKAMHI, pesaTh KelesoM HOITH, KeYb Tel0 MOJHeCeHHHIM OTHEM. . .
HIIA Ke 6yneT noasepraTh My9YUTCIbHKM HMCTA3AUNUSIM, BCJICACTBAC KOTOPHX YEJOBECK YMH-
paer». B V B., no mammeriM JHurua ITopdupma I'ascroro, rocmofuny paszpemaiioch «yBe-
mesathy HEMOKOPHOro pafa cyposniMu HarasaEuamu. «Paba (oix7tyv) mHemocxymHOTO
X035MH O00PasyMiwmBaeT BCSYECKH, UTOOH OH CIHYMHMA OJaTOJKeNaTeNbHO W UYMCTOCOP-
mewno. Ha@dns e, 4r0 OH COBEpPIIEHHO He NOANANCH 6r0 yOe:RTeHwAM, XO03AdH N0 He-
00X07IEMOCTH B [AJNbHEHNIeM BO3JEHCTBYST CTPAXOM, HMOGOAMH, T(EIAMH W IPOYAMH ION00-
HHIME MepaMH|, jKejas He nory0aTh ero, a 3acraBuTh mocrminy (Marc de Diacre.
Vie de Porphyre, évéque de Gaze. Paris, 1930, 573, p. 58). :

126 Agath., II,7.

129 Inst., [, 8.2. B [lurecrax e TOBOPUTCA, 410 32 yOmiicTBo Ge3 mpuumast cBoero pada
TOCHONZH HeCeT TAKYIO-3Ke OTBOTCTBEHHOCTh, KAaK W 3a yOuilcTBo pafa, HpHHAJIRAIIETO
npyromy xo3zammy (Dig., I, 6.1.2). Ho remepr NpH3HABAJACH W3IMIMHEH HKECTOKOCTHIO
opofaska paba ¢ IeJbl0 MeCTH HA TaKHX TAXKeIHX YCIOBHSX, Kak paGora B Kamgajax, oT-
CBHUTKA B MECTHOCTH C HE3TOPOBHIM KIMMATOM HJIA HA YCJIOBHE HHKOTHA He OTIIyCKaTh paba
Ha cBobony. OcyiieEwe OecueloBedHOTO OTHONICHHA Tocmof K pabaM Berpevanocs u
paHee, HaOpuMeD ¢ 0c000i CHIOi OHO 3BYYANQ, KaK H3BECTHO, B mHponoBeAsx Moamaa
3aatoycra (Hadaxo V B.), #0 ammb mpu lOcrurHmaHe TPeOOBAHHA CMATYCHASA OTHOMISHHA
K pabdaM mOXyYmaHm, HAKOHEIN[, CBOe IOPEAMIeCKOe odopMienue. ,





